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NORTH CAROLINA RESTRICTIVE COVENANTS
Section I, Emerson Park of
ONSLOW Williamsburg Plantation

KNOW ALL MEN BY THESE PRESENTS, that

WHEREAS, JOHN KOENIG, INC., herein sometimes called “Owner” or “Develo
is the owner of all that land designated as Section I, Emerson Park of Williamsburg Plantation, as
shown on that certain plat recorded in Book 56 , Pape 2394, in the Office of the Register of
Deeds of Onslow County, North Carolina; and,

WHEREAS, Owner desires to provide stability and appeal in the devclopment of said
land;

NOW, THEREFORE, Owner horeby covenants and agrees to and with all persons, firms,
and corporations now owning or hereafter acquiring any of the numbered lots included on said
plat, that all of said numbered lots shall be and same now are, to the extent hereinafier defined
and described, subject to the following restrictions as to the use theteof, running with the said

land by whomsoever owned, to-wit:
1.  LAND USE AND BUILDING TYPE: No numbered lot shall be used except for

regidential purposes. No structure shall be erected, placed, altered or permitted to remain on any
such lot other than one detached single-family dwelling not 1o exceed two stories in height, a
private garage for not more than three (3) cars, with 8 minimum of one (1) car garage with a
parking apron, which garage may contain living quarters for oocupancy by domestic servants or
family of the lot owner only, and such other outbuildings as may be reasonably appurtenant to
the dwelling provided that the same are constructed in line with the general architectural design
and construction standards used in the dwelling itsclf.

2. DWELLING COST, QUALITY AND SIZE: No single-family attached or
detached dwelling unit shall be permitied on any such lot or lots which shall give to the

improved lot or lots on which the said single-family attached or detached dwelling unit is
constructed an appraised valuation of less than One Hundred Ninety Thousand and NO/[00
{$190,000.00) Dollars; such valuation to be based upon cost levels prevailing at the date these
oovenants are recorded; it being the intention and purpose of this covenent to provide that all
dwellings shall be of quality and workmanship subsiantially the same ar better than that which
can be produced on the date these covenants are recorded for the minimum value hecein stated
for the minimum permitted dwelling size.

No single-story residence or dwelling unit shall be constructed which shall have a heated
area living space of less then 1750 square feet. No two-story residence or dwelling unit shall be
constructed which shell have a heated area living space of less than 1750 square feet of which a
minimum of 750 square feet shall be the first floor of said two-story dwelling. Heated area
living space shall mean the ordinary living space in a house which is designated and constructed
to be capable of being heated for regular living use in cold weather. In the computation of floor
space, firnace room and exlerior storage areas, garape and porches shall not be counted. No
residence may be constructed without a garage. Any plan for construction of a detached garage
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must have the prior approval of the Developer, as set out in Paragraph 21 of these Restrictive
Covenants.

3. PROVISIONS RELATING TO WETLANDS: All of the properties subject to
these declarations, conditions, covenants and restrictions shall also be subject to the following

Special Provisions Relating to Wetlands, In developing the property, the Developer has agreed
with the State of North Carolina and the Department of the Army Corps of Engineers {pursuant
to a permit issued by the State of North Carolina and the Corps of Engineersjto restrict and
prohibit any future filling or other detrimental activities in the wetlands arcas which presently
exist within the identified area of the property. Accordingly, all wetlands shown and delineated
on the wetland survey plat dated December 9, 1999, and verified by the Corps of Engineers of
March 4, 2003, shall be maintained in perpetuity in their natural or mitigated condition. No
person or entity shall fill, grade, excavate, or perform eny other lend disturbing activities; nor
cut, remove, or harm eny vegetation; nor construct any structures, nor allow animal grazing or
watedng or any other agricultural use on such conservation area. Benign structures, such as pile-
supported walkways, may be permissible only after reviewed and written consent is provided by
the U.8. Army Corps of Engineers. This covenant is intended to easure continued compliance
with the mitigation condition of authorizations issued by the United States of America, U.S.
Army Corps of Engincers, Wilmington District, Action ID 200001107, and therefore may be
enforced by the United States of America. This covenant is to run with the land, and shall be
binding on the Qwner, and all parties claiming under it.

4. BUILDING LOCATION: The building line of eny dwelling house and the
buildings appurtenant thereto shall not be less than 30 feet from the lot line which the dwelling
howse fronts. Interior lot line and side yard set-back requirements shall be as provided in the
City of Jacksonville and/or Onslow County Subdivision Regulations goveming residential
developments. In the event that the regulatory boards for the City of Jacksonville and/or Onslow
County Commissioners at a Iater time adopt a “zero lot line” set back for the development then
that ordinance shall apply to this development. Where a garage or other permitted accessory
building is located within 30 feet of the rear property line, then there shall be a five foot side yard
requirement for the rear 30 feet of the lot. A rear yard set-back requirement of 30 feet shall be
meintained for those lots abuiting other properties outside this subdivision. Nothing shall be
built within ten (10) feet from each lots curb as this is a utility easement.

With respect to corster lots, the building line of any dwelling house or unit of the building
appurtenant thereto shall not be less that 35 feet from the street on which the dwelling house or
unit fronts. The provisions of the City of Jacksonville and/or Onslow County Subdivision
Repulations governing residential developments shall be complied with in determining the set
back from the side street property line and the required rear yard, if any.

For the purposes of these covenants, eaves and steps shall not be considered as a party of
the building; provided, however, that this shall not be construed to permit any portion of a
building to encroach upon another lot Open fire escapes, outside stairways, the ordinary
projections of chimneys and flues, swimming pools, flag poles, decorstive fountains and other
similar items are not subject to the building lines so long as the do not obstruct light and
veatilation necessary for the structure on the adjoining lot. A variance no mere than 10% of the
set-back requirements of this covenant shall be deemed to be in compliance with the

requirements stated herein.
5. STORMWATER MANAGEMENT: The following covenents are intended to

ensure ongoing compliance with State Stormwater Management Permit Number SW080115, as
issued by the Division of Water Quality under Section I, Emerson Park of Williamsburg
Plantation.

The State of North Caiolina is made s beneficiary of these covenants to the extent
necessary {0 maintain compliance with the stormwater management permit.

These covenants are to run with the land and be binding on all persons and parties
claiming under them.,

The covenants pertaining to stormwater may not be eltered or rescinded without the
express written consent of the State of North Carolina, Division of Water Quality.
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Alteration of the drainage as shown on the epproved plan may not take place without the
concurrenice of the Division of Water Quality.

The maximum allowable built-upon area per lot is limited to a maximum of 3,158 square
feet. This allotted amount jncludes any buflt-upon area constructed within the Jot property
boundaries, and that portion of the right-of way between the front loi line and the edge of the
pavement. Built upon area includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking arcas, but does not include raised, open wood decking, or
the water surface of swimming pools.

Al unoff from the buiit-upon areas on the lot must drain into the permitted system. This
may be accomplished through providing roof druin gutters which drein to the street, grading the
lot to drain toward the street, or grading perimeter swales and directing them into a component of
the slormwater collection system. Lots that will naturally drain into the system are not required
to provide these measures,

6 SIGNS: No fence shall be erected on any lot

closer to the front of the lot than the house’s rear corner nearest the strest. No fence shall be
built within the easement for utilitics as set forth in Paragraph 7(a) of these covenanis, A
minimum three-foot wide gate must be constructed if the fencing is across the “maintenance
area” described in Paragraph 7(b) hereof. Fencing traversing a Jot shall be parallel with the front
line. Ptovided however, that with respect to comer lots, no fencing shall be crected or
maintained any closer than forty-five (45) fect from the front property line, not to exceed a ten
(10} foot extension from the back corner of the house (extended from the back line of the housc);
and in the cvent a house has already been established on the Iot adjacent to the comer lot, no
fencing shall be erected on the corner lot any closer to the front of the lot than the distance the
front corner of the adjacent structure is from its front property line. Solid privacy fences over
three (3) feet in height shall not be built within twenty-five (25) fect of a public right-of-way.
Chain link fences of any type are not permitted.

No fences, including decorative split-rail fences, are permitted in the front yard of a lot.

7. EASEMENT:

) (a)  For Utilities and Drainage: Easements for instsllation and maintenance of
utilities and drainage facilities are reserved as shown on the recorded plat. Within these
easements, no structure, planting or other material shall be placed or permitted to remain which
may interfere with the installation and maintenance of utilities, or which may change the
direction or flow or drainage, or which may obstruct or refard the flow of water. AH areas
indicated as strects and easements on the recorded plat are hereby dedicated to public use for
such uses forever;

(b)  For Repairs and Maintenancg: The lot owner having an abutting wall or a
wall within five (5) feet of his lot line shall have a five-foot casement along said lot line on
adjacent lot owner’s property for the purpose of repairs and maintenance of said abutting wall or
wall within five feet of the ot line where such repairs and maintenance cannot be accomplished
otherwise.

(¢)  For Overhangs, Extensions and Projections: As to lot owners of adjecent

lots which have an abutting wall, casements are reserved over those portions of the adjacent lot
owner's property that may be necessary or required to accommodate drainage and utilities and
overthanging eaves or other cantilevered construction which may encroach upon the adjacent Jot
owner’s property or the air and light space above such lot owner’s property.

(d) For U und Cabl or_Installation of Street Lighting: The
Developer or their Assigns reserves the right to subject the real property in this subdivision to a
confract with Carolina Power aod Light Company or any other ufility company for the
installation of underground electric cables and/or the installation of street lighting, either or both
of which may require an initial payment and/or continuing monthly payment to Carolina Power
and Light Company or any other utility company by the owner of each building. Also the
County of Onslow may levy special tax assessments against each lot to install street lighting,
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8. ILLEGAL ACTIVITY: No illegal, noxious or offensive activity shall be
permitted or carried on any party of said land, neither shall anything be permitted or done which
is or may become a nuisance or a source of embarrassment, discomfort or annoyance to the
neighborhood. No trash, garbage, rubbish, debris, waste material or other refise shall be
deposited or allowed to accumulate or remain on any part of said land, or upon any land or lands
contiguous thereto. No fires or burning of trash, leaves, clippings or other debris or refuse shall
be permitted on any part of said land without the required permits issued by the appropriate
authority. .

9. ARTESIAN WELLS: No artesian wells may be drilled or maintained on any
building lot without first obtaining the consent of the Developer. The central water supply
system provided for the service of said land shall be used as the sole source of water for all water
spigots and outlets located within all buildings and improvements located on each building lot,
No individual water supply system or well shall be permitted on the building lot except to supply
water for air-conditioning or heating installation, irrigation purposes, swimming pools or other
exterior use, All lots shall be subject to service charges and fees and any and all assessments
levied in connection with the central water supply system service to the respective subject lots.

10. ANIMALS AND LIVESTOCK: No animals, livestock or pouliry of any kind
shall be raised, bred or kept on the property, except cats, dogs, and other common honsehold pets
and they shall not exceed three (3) of each, provided that they are not kept, bred or maintained
for any commercial purposes. Houschold pets shall not roam freely; they must remain in the
yard or, if not in the yard, on a leash.

1. AUTOMOBILES. ETC: No automobiles, boats, campers or any other motor
vehicle may be dismantled on said property. No mechenically defective automobile or currently
unlicensed automobile shail be placed or allowed to remain on said property over ten (10) days.
No junked cars shall be placed or allowed to remain on the property. No trailer, mobile home,
camper or liké recreational vehicle shall be permitted to remain upon any lot urless it is located
s0 s not to be visible from any street or road within the subdivision.

12. OBSTRUCTIONS: The Developer shell have the right, but not the obligation, to
remove or tequire the removal of any fence, wall hedge, shrub, bush, tree or other object, natural
or artificial; placed or located on sny building plot, if the location of the same will, in the sole
judgment and opinion of the Developer, obstruct the vision of a motorist upon any of the access

ways.

13. REGULATE TRAFFIC: The Developer shall have the right, but not the
obligation, from the time to time to control and regulate all types of traffic on said access ways,
including the right to prohibit use of said access ways by traffic which, in the sole discretion of
the Developer, would or might result in damage to said access ways or pavements or other
improvements thereon, and the right, but not the obligation to control and prohibit parking on all

or any part of said access ways.
14. TYPE OF CONSTRUCTION: No building or other improvement may be

constructed with an exterior wall finish of material of concrete or cinder block type construction
or shall be finished in asbestos siding shingles.

15. WINDOW AIR CONDITIONERS: No window air conditioning units shall be
instelled in a building visible from the road which the building faces.

16.  UTILITY: All telephone, electric and other utility lines and connections between
the main utility lines and the residence and other buildings located on each building plot shall be
located underground.

17.  UTILITY COMPANY: The Developer reserves the right to subject the real
property in this entire subdivision to a contract with the Jones-Onslow EMC and/or City of
Jacksonville or any other utility company, for the installation of underground electric cables
and/or the installation of street lighting, cither or both, of which may require a continuing
monthly payment from the owner of the lot.
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18.  TYPE QF RESIDENCE: No trailer, basement, garage or any cutbuilding of any
kmd,otherthanagucs( house or servant’s quarters, even if otherwise permitted hereunder to be
or remain on a building lot, shall be used as a residence either temporarily or permanently.

19. DEVELOPER S[GNS: Nothing contained in these covenants and restrictions
shall prevent the Developer, approved Builder, or any person designated by the Developer, from
erecting or matntaining such commercial or display signs and such temporary dwelling, model
house and other structures as the Developer may deem advisable for development purposes.

20. SIGNS: No sign or signs other than a “For Sale” or “For Rent” sign shall be
dispiayed on the property, and these signs shall not exceed five (5) square feet total area.

21. SWIMMING POOLS: No swimming pool shall be constructed on any lot unless
the proposed location shall have been first approved in writing by the Developer and said pool,
with required fence, shall be built in accordance with all applicable City of Jacksonville and/or

Onslow County Zoning Ordinances and Regulations. Above ground pools are not permitted.

22, MAIL BOXES: No mail box or paper box or other receptacle of any kind for use
in the delivery of mail or newspapers or magazines or similar material shall be erected or
Tocated, on any building lot unless the size, location and design and type of material for said
boxes or receptacles shall have been approved by the Developer. To insure uniformity, the
Builder does hereby agree to provide the original mail box post. If at any future time the post
becomes damaged or has ko be replaced for some other reason, it will be replaced with a post of
the same size and material at the owner’s expense.

23, APPROVAL OF PLANS: No construction shall begin on any lot, neithet shall
any building or other improvement be erected, pleced or altercd on any lot until the construction
plans and specifications and plans showing location of the siructure on the individual lot have
been approved in writing by the Developer, its successors or assigns. This approval sball be as to
the quality of workmeanship and materials, harmony of external design with existing structures,
and as to the location with cespect to topography and finished grade elevation. The Developer
may delegate it3 duties under thiz paragraph to an architechural committee created for this
putpose. Such assignment will be by a document recorded in the office of the Register of Deeds
for Onslow County, North Carolina.

24, RADIO OR TELEVISION AERJALS: Except as provided below, no radio or

television aeriel, antenna or satellile dish, or any ofher exterior electronic or electronic equipment
or devices of any kind shall be installed or maintained on the exterior of any structure located n a
building lot or any other poition of any building lot. A satellite dish, no greater than eighteen
(18) inches in diameter may be instalied, as long as it is rot visible from the street.

25.  AMENDMENT OF COVENANTS: These covenants are to run with the land and
shall be binding on all parties and all persons claiming under them for a period of twenty-five
(25) years from the date these covenants ere recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10} years unless an instrument signed by a
majority of the then owners of the lots has been recorded, agreeing to change said covenants in
whole or in part. During the first twenty-five (25) year period, these covenants may be amended
in full or in part by an amendment, signed by not less than eighty (80%) percent of the owners of
the numbered lots. To be effective, any amendment must be recorded. However, the covenants
in contained in Paragraph 3 hercinabove are in perpetuity and may not be amended without the
express consent of the State of North Carolina and the Department of the Army Corps of
Engineers.

26. ENFORCEMENT: Eaforcement shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any covenant either to restrain
violation ot recover darmnsges. The Developer of Williamsburg Plantation Homeowner's
Association, or any lot owner, shall have the right to enforce, by any proceeding at law or in
equity, 8ll restrictions, conditions, reservations, liens and charges now or hereafter imposed by
the provision of this Declaration. Failure by the Developer or by a lot owner to enforce any
covenants or restrictions herein contained shall in no event be deemed a waiver of the right to do
so thercafter.
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Reference is also hereby made to the Declaration of Covenants, Conditions and
Restrictions recorded in Onslow County Registry, which recording created the Williamsburg
Plantation Homeowners’ Association. Each lot owner in Regency Purk of Williamsburg
Plantation Section One, is also a member of the Williamsburg Plantation Homeowners’
Association.

27.  VALIDITY: Invalidation of any one of these covenants by judgment or court
order shall in no way effect any of the of the other provisions which shall remain in full force
and effect.

IN TESTIMONY WHH‘{EOF, JOHN KOENIG, INC., has caused this instrument to be
signed and sealed this the 2 "day of September, 2008,

BY:, LT _/ (SEAL)

NORTH CAROLINA
ONSLOW COUNTY

I, ticovewd N. Meweapo , 2 Notary Public of the County and State
aforesaid, certify that John Koenig personally came before me this day and acknowledged that he
is the President of JOHN KOENIG, INC.,, a North Carolina corporation, and that the seal affixed
to the foregoing instrument in writing is the corporate seal of said company, an that said writing
was sipned and sealed by him in behalf of said corporation by its authority duly given. And the
said John Koenig, President acknowledged the said writing to be the act and deed of said
corporation.

Witness my hand and official stamp or seal this day of September, 2008.

V. {Parcot

Notary Public

My ('Iommission Expires: 3725/1 z .
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Prepared by and return to: L. Robert Coxe, ITl, Attomney at Law, 3884 Henderson Drive
Extension, Jacksonville, NC 28546

DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made and entered into this the ____ day of September, 2008, by
JOHN KOENIG, INC,, party of the first part (hereinafier referred to as “Developer™) and
PROSPECTIVE PURCHASERS of lots in Williamsburg Plantation, parties of the second part
(hercinafter referred to as “Owners”);

WITNESSETH:

WHEREAS, Developer is the owner of all of that tract of real property located in
Jacksonville Township, Onslow County, North Caroling, and more particularly described in
Deed Book 1374, Page 467, Onslaw County Registry; and

WHEREAS, Developer proposes ko sell and convey certain lofs in different residential
subdivisions within the Development Ares, which subdivisions will be shown on separate
records and plats as developed, and which shall be used for residential purposes, and Developer
desires to develop said subdivision into a well planned community; and

WHEREAS, Developer, prior to selling and conveying the residential lots in
Williamsburg Plantation, desires to imposc on such lots certain mutual and beneficial
restrictions, covenants and conditions and charges (hereinafier collectively refetred fo as
“Restrictions”) for the benefit and complement of all the residential lots in the Development
Area in order to promote the best interests and protect the investment of Developer and Ownrers.

NOW, THEREFORE, Developer hereby declares that all numbered lots shown on the
plat entitled Section 1, EMERSON PARK OF WILLIAMSBURG PLANTATION, recorded in
Book ___, at page ___, in the office of the Register of Deeds of Onslow County, North Carolina,
and any additional property within the Development Area, which may be subsequently subjected
to this Declaration, are held and shall be held, conveyed, encumbered, leased, rented, used,
occupied and improved, subject to this Declaration and to the following Restrictions. This
Declaration, and the Restrictions shal] run with the land and shall be binding on all parties having
or acquiring eny right, title or interest in and to the real property of any part or parts thereof
subject to this Declaration.

ARTICLE ]
DEFINITIONS
As used herein,

A, “Articles” means the Articles of Incorparation of Williamsburg Plantation
Homeowners Association.

B. “Corporation” means Williamsburg Plantation Homeowners Association,
& North Carolina non-profit corporation. The “Board of Directors” or “Board” shall be the
elected body governing the Corporation and managing the affairs of the Corporation.

C. “Bylaws” means the Bylaws of Williamsburg Plantation Homeowners
Association.
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D.  “Community Use Areas” means all real and perzonal property, together
with those areas within dedicated portions of the Development Area and the Subdivisions, which
may be deeded to or acquired by the Corporation for the common enjoyment of the members of
the Corporation, including, but not limited to, the roads in the Subdivision and the “green areas”,
or as set out on various plots in the Subdivision. The provisions of the Amendment and
Supplement rendered in Book 1561, Page 340, Onslow County Regisiry, are hereby incorporated
by reference and thereby made applicable to and part of these Covenants, Conditions and
Restrictions and are further supplemented as follows:

1. Community Use Areas

a As defined in said Restrictions “Community use areas™
shall include the curb outlet swale system, drainage ponds or retention ponds and all drainage
pipes or ditches necessary for the proper development and drainage of the Section 1, Emerson
Park of Williamsburg Plantation.

b. If required by the City of Jackaonville, Cnslow County, or
any other governmental body, authority or agency, the Association shall be obligated to own,
maintain and manage said curh outlet swale system or other drainage infrestructure necessary for
the proper and safe development of the Section I, Emerson Park of Williamsburg Plantation. In
addition, the Association shall manage said curb outlet swale system in accordance with the
Filter Strip, Restored Riperian Buffcr and Level Spreader Inspection and Maintenance
Agreemont heretofore executed by John Koenig, Inc, on January 1S, 2008.

c. The Association hereby reserves the right to transfer the
title to any drainage or retemtion ponds to any other homeovmers association created for a
Subdivision of the Development Area of Williamsburg Plantation as sef out in said Restrictions.
Any curb outlet swale systom can be transferred only to en Association duly incorporated and
operating.
2 Bylaws

The Bylaws of the Williamsburg Plantation Homeowners
Association are hereby amended in any way necessary to avthotize the Association to carry out
any of iis obligations, duties or tights created in this Am.

3. Remedies of the City of Jacksonville

In addition to the remedies of the Association as set out in Section
(a), the City of Jacksonville may enforce the lien for assessments as to the common areas set
forth in the declaration against The Homeowners Association upon the following conditions:

a Upon failure of the Homeowners Association, or its
designee, to maintain the Community Use Areas, as defined herein in accordance with these
covenants, applicable City ondinances or State laws,

b. To enforce this section, the City of Jacksonville must first
give the Homeowners Association fifteen (15) days written notice of those areas which require
maintenance or comective action. Further notice is expressly waived herein. In the event
comrective action is not completed by the Homeowners Association, or its designee, within thirty
(30) days from and after the receipt of such notice, the City, at its option, may take the necessary
corrective action and the cost of the same shall be and become a continuing lien and charge
against the land of the Association, together with interest, costs and reasonable attorneys fees.

E. “Comamon Expenses™ means and includes actual and estimated expenses
of maintaining and operating the common ares and operating the Corporation for generat
purposgs, including any reasonable reserve, all as may be found to be necessary and appropriate
by the Board of Directors pursuant to this Declaration, the Bylaws and the Articles of

Incorporation of the Corporation.

F. “Dedication” means the act of committing a portion of the Development
Area or any Subdivision to the purposes of this Declaration.
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G.  “Developer” means John Koenig and Margarcte Koenig, their successors
or assigns, or any legal entity acquiring ownership of portions of the Development Area
heretofore not dedicated with the intent and for the purpose of further development.

H.  “Development Area” shall mean that property described in Deed Book
1374, Page 467, Onslow County Registry.

L “Lot” means a scparately numbered tract of land lying within the
Subdivision or other dedicated partion of the Development Area and which, according to the plat
of that portion recorded at the dedication thereof, may be conveyed by the Developer and owned
in fee by the Grantee thereof, and held for such residential uses as are consistent with this
Declaration and the Restrictions covering the area wherein the tract is located. No tract of land
shall become a “Lot” as the word is used herein 1mtil the area on which the same iz located is
“dedicated” by the recording of g plat of said subdivision. The Owner of all a numbered Lot
may combine such numbered Lot, part or parts of another such numbered Lot and the aggregate
shali be considered as one Lot for the purpose of these Restrictions.

1. “Subdivision”, at this point in time, means Section I Emerson Park of
Williamsburg Plantation and any future residential subdivision developed by Developer in any
portion of the Development Area known Williamsbusg Plantation, which residentiat
subdivision has been dedicated pursuant to this Declaration.

ARTICLE Il
APPLICABILITY

These Restrictions shall apply to ail subdividea numbered Lots shown on the aforesaid
plat of Section I, Emerson Park of Williamsburg Plantation, as recorded in Book ___, Page
Onslow County Registry, and any additional plats or maps of subdivisions of the Development
Area, (hereafter referred to as “Lot” or “Lots”), which Lots are for residential purposes ooly,
These Restrictions shall not be applicable to any lots owned by the Developer lying within the
Subdivision, unnumbered lots or lands designated on the plat as “Reserved” or other lands of the
Developer, and Developer is withholding these parcels from these Resirictions pursuant to its
general scheme of development, the absence of Restrictions thereupon being intended to allow
Developer maximum flexibility in the determination of the development of such parcels.

ARTICLE IlI

A. A corporation named Williamsburg Plantation Homeowners Association has been
or will be formed pursuant to the rules and requirements of the Non-profit Corporation Act
{Chapter 55A) of the General Statutes of North Carolinz as an association of the Owners of Lots.
Its purposes are to own, manage, maintain, and operate the community Use Areas and facilities
located upon the Community Use Areas; to enforce restrictions contained herein; and to make
and enforce rules and regulations governing the Owners’ use and occupation of Lots.

B. Each Owner of each Lot within a Subdivision shall be a member of the
Corporation. The Declarant, by this Declaration, and the Owners of individual Lots by the
acceptance of individual deeds thereto, covenant and agree with respect to the corporation:

1. That for so long as each is an Owner of a Lot within a Subdivision, each
will perform all acts necessary to remain in good and current standing as 2 member of the
Corporetion;

2. That each shall be subject to the rules and regulations of the Corporation
in regards to ownership of a Lot; and

3, That any unpeaid assessment, whether general or special, levied by the
Corporation in accordance with these Restrictions, the Articles or the Bylaws shall be a lien upon
the Lot upon which such assessment was levied, and shall be the personal cbligation of the
Owner of the Lot at the time the assessment fell due.

C. *  Each membership in the Corporation shall relate to end have unity or interest with
an individual Lot which may not be separated from ownership of said Lot.
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D. The Corporation shall have one class of members who shall be Owners. Each
member shall be entitled to one vote for each Lot owned; provided, howevet, when mere than
one person holds an integest in any Lot, afl such persons shall be members and the vote for such
Lot shall be exercised as they, among themselves, determine, but in no event shall more than one
vote or any fraction of a vote be cast with respect to any Lot.

ARTICLE IV
MANAGEMENT AND ADMINISTRATION

The Community Expenses of 8 Subdivision include:

A. All amounts expended by the Corporation in operating, administering, managing,
repairing, replacing and improving the Community Use Areas of a Subdivision; all amounts
expended by the Corporation in insuring the Community Use Areas in a Subdivision; all amounts
expended by the Corporation in legal, engineering, or architectural fees; all similar fees which
may be incurred by the Corporation from time to time in performing the functions delegated to
the Corporation by the these Restrictions; and all amounts expended in any form by the
Corparation in enforcing these Restrictions, the Articles or the Bylaws.

B. All amounts expended by the Corporation in carrying out any duty or act within
its discretion as may be required or allowed by these Restrictions, the Articles or the Bylaws.

C. Al amounts declared to be Community Expenses in the Bylaws or in these
Restrictions.

D. All taxcs and special assessments which may be levied from time to time by any
governmental authority upon the Community Use Areas in a Subdivision.

ARTICLE V1
ANNUAL GENERAL ASSESSMENT

A, The Declarant for each Lot owned hereby covenants and each Owner of any Lot
by eecceplance of a deed for same {whether or not it shall be so expressed in such deed) is
deemed to covenant and agrees to pay to the Corporation annual general assessments or charges
83 hercinafter provided, The annual general assessments, together with interest, costs, and
reasongble attomeys® fees, shall also be the personal obligation of the person who was the owner
of the Lot at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass fo a successor in tille fo a Lot unless expressly assumed by them, bat,
subject to the provisions of this Declaration, delinquent assessments shall continue to be & lien
upon such Lot.

B. Until June 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum annuval gencral essessment shall be One Hundred Thirty Two and
No/100 ($132.00) Dollars per Lot.

L. From and after June 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual general assessment may be increased each
year not more than ten percent (10%) above the assessment for the previous year without any
vote of the membership.

2, From and after June 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual general assessment may be increased to an
amount greater than ten perceat (10%) of the assessment for the previous year provided the
proposed increase is approved by s vote of two-thirds (2/3) of the members who are voling in
person or by proxy at a meeting duly called for this purpose.

3. The Board of Directots may fix the annual gencra) assessment at an
arount not in excess of the maximum.

4. Once the general assessment has been set, notice of the annual general

assessment shall be given to all members. After the initial notice of the assessment, the
assessment shall become due and payable as provided by the Board of Directors.
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C. Written notice of any meeting called for the purpose of taking any action
authorized under Paragraph 2(B) shall be sent to all members not less than thirty (30) days, nor
more than sixty (60) days in advance of the meeting. At the first such meeting called the
presence of members or of proxies entitled to cast sixty percent (60%) of all the votes or each
class membership shall constitute & quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60 days following the preceding meeting.

D. The annual general assessments levied by the Corporation shall be used
exclusively to maintain the entrance and right-of-ways and to improve, maiptain and repair the
Community Use Areas, to pay the expenses of the Corporation, to pay the cost of lighting the
Community Use Areas, to pay the cost of any insurance the Corporation determines to purchase
and to promote the recreation, health, safety and welfare of the members and to pay taxes levied
upon the Community Use Areas.

E. The Corporation shall, upon demand, and for a reasonable charge, fumish a
certificate signed by an officer of the Corporation setting forth whether the assessments on a
specified Lot have been paid. A property executed certificate of the Corporation as to the status
of assessments of a Lot is binding upon the Corporation as of the date of its issuance.

F. The lien of the essessments provided for herein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to foreclosure of a first mortgage or any proceeding in lieu
thereof shall extinguish the lien of such zssessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien therefore.

ARTICLE VII
SPECIAL ASSESSMENTS

Special assessments may be levied against Lots for such reasons ag are provided in these
Restrictions, the Articles or the Bylaws, and on such terms as provided by the Board of Directors
or the members. FEither the Board of Directors of the members may levy and impose special
ssessments upon & majority vote, The purposes for which special assessments may be levied
include, but are not limited to, providing funds to pay Community Expenses which exceed the
general assessment fund then on hand to pay same and providing a contingency fund for capital
improvements and extraordinary expenses. Furthermore, specinl assessments may be assessed
against specific Lots. In the event the Owner of a Lot fuils to comply with the provisions of
Article VII hereof, the Corporation may perform such task or remedy such matter and levy the
cost of such performance against the Owner of such lot end such lot as 2 special assessment.

ARTICLE VIL
LIEN FOR ASSESSMENTS

Any general or special assessments, if not paid within thirty (30) days after the date such
assessment is due, together with interest at the rate of ten percent (10%) per annum, costs of
collection, court costs and reasonable attomeys fees shall constitute a lien against the Lot upon
which such assessment is levied. The Corporation may record notice of the same in the Office of
the Clerk of Supetior Court of Onslow County or file a suit to collect such delinquent
assessments and charges. The Corporation may file Notice of Lis Pendens, bring an action at
law against the Owner personally obligated to pay the same and/or bring an action to foreclose
the lien against the property. No Ownet may waive or otherwise ecscape liability for the
assessments provided for herein.

ARTICLE
IANCE WITH TION
AND THE BYLAWS OF THE COPORATION

In the case of failure of 2 Lot Owner to comply with the terms and provigions contained
in the Declaration, the Article or the Bylaws of the Corporation, the following relicf shall be
available:

Book: 8144 Page: 445 B8eq: 5



(fage 6 of T

A.  The Corporation, an aggrieved Lot Owner or Owners within a Subdivision on
behalf of the Corporation, or any Lot Owner on behalf of all the Lot Owners within a
Subdivision shall have the tight to bring an action and recover sums due, damages, injunctive
relief, and/or such other and further relief as may be just and appropriate.

B. The Corporation shall have the right to remedy the violation and assess the costs
of remedying same agnin the offending Lot Owner as a special assessment,

C.  If the violation is the non-payment of any general or special assessment, the
Corporation shall have the right to suspead the offending Owner's voting rights and the use by
such Owner, his agents, employees and invitees of the Community Use Areas in a Subdivision
for any period during which an agsessment against the Lot remains unpaid.

D.  The remedies provided by this Article are cumulative, and are in addition to any
other remedies provided by law.

E. The failure of the Corporation or any person to enforce any restriction contained
in these Restrictions, the Articles or the Bylaws shall not be deemed to waive the right to enforce
such restrictions thereefter as to the same violation or subsequent violation of similar character.’

Prior to availing itself or the relief specified herein, the Corporations shall follow the
hearing procedures as set forth in the Bylaws,

ARTICLE X
PROPE F OWNER. CROSS-EASEM.
EXCEPTIONS AND RESERVATIONS BY DECLARANT

A, Every Owner of 2 Lot within a Subdivision, as an gppurtenance to such Lot, shall
have a perpetual easement over and upon the Community Use Areas within a Subdivision for
each and every purpose or use to which such Community Use Areas were intended as
determined by their type, or for which such Community Use Areas are generally used. Such
easements shall be appurtenant to and shall pass with the title to every Lot located within a
Subdivision, whether or not specifically included in a deed thereto, subject to the following
provisions:

1. The Corporation shall have the right to make reasonsble rules end
regulations respecting the use of same.

2, The Corporation shall have the right to suspend the voting rights of a Lot
Owner and his right to use the Community Use Arcas within a Subdivision for any period during
which any due assessment against such Owner’s Lot remains unpaid as is provided in Article 9
hereof, and for a period not to exceed sixty (60) days for any infraction of its published Rules
and Regulations.

3. The Corporation shall have the right to charge reasonable admission and
other fees for the usc of any recreation facility situated upon the Community Use Areas.

B. -The Corporation hereinafter may grant easements for utility purposes for the
benefit of a Subdivision and the Lots now or hereafter located thereon over, under, along and
through the Community Use Areas. Provided, however, that no such grant of easement shall
have a material adverse effect on the use, enjoyment or value of any Lot,

C. Any Owner may delegate, in accordance with the Bylaws, his right of enjoyment
to the Community Use Areas and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

D. Developer shall have the right, at its election, without the consent of any Owner
or Owners, to bring within the coverage and operation of these Restrictions additional properties
within the Development Area as may be developed in the future. The addition to property
authorized hereby shall be made by filing of record in the Office of the Register of Deeds of
Onslow County, North Carolina, a Supplementary Declaration of Covenants, Conditions and
Restrictions with respect to the additional property which shall extend the operation and effect of
the covenants and resirictions of this Declaration to such sadditional property. The
Supplementary Declaration may contain such complementary additions and modifications of the
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covenants and restrictions contained in this Declaration as may be necessary or appropriate in the
sole judgment of the Developer to reflect the different character, if any, of the added properties
and as are not inconsistent with the plan, intent and spirit of this Declaration.

This Declaration and all matters relating thereto shall be governed and construed and
interpreted in accordamce with the laws of North Carolina except to the extent that such laws may
be preempted by any law, regulations or rule of the United States or any agency thereof.

Invalidation of any one or more of the provisions of this Declaration shall in no way
affect any of the other provisions thereof, which shall remain in full force and effect.

The captions herein are inserted only as a matter of convenience and for reference and in
no way define, limit or describe the scope of this Declaration nor the intent or any provision
hereof.

IN TESTIMONY WHEREOF, JOHN KOENIG, INC., has canscd this instrument to be
signed and sealed this the _L&day of September, 2008, .. ..

pHN KOEN
oG "D
| BY: S . (SEAL)
Presi ,
NORTH CAROLINA N2 .
ONSLOW COUNTY

I __MooleTd N. NMepedpo . a Nolary Public of the County and State
aforeseid, certify that John Koenig personally came before me this day and acknowledged that he
is the President of JOHN KOENIG, INC., a North Carolina corporation, and that the seal affixed
to the foregoing instrument in writing is the corporate seal of said company, and that said writing
was signed and sealed by him in behalf of said corporation by its authority duly given. And the
said John Koenig, President acknowledged the said writing to be the act and deed of zaid
corporation.

Witness my hand and official stamp or seal this ﬁ’dﬂy of September, 2008

"'/MJ/ Mureoodo

Notary Public
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«3560648.649

Prepared by and mail to: Steven J. 0*Connor, Attomey at law
McCoy Wiggins Cleveland & O*Connor PLLC

P.0. Box 87009
Fayetteville, NC 28304-7009
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW RESTRICTIVE COVENANTS
Section I, Emerson Park of
Williamsburg Plantation

KNOW ALL MEN BY THESE PRESENTS, that

WHEREAS, JOHN KOENIG, INC., herein sometimes called “Owner" or “Developer’, was
originaily the owner of all that land designated as Section I, Emerson Park of Williamsburg
Plentation, as shown o that certain plat recorded in Plat Book 56, Page 239-2394, in the Office
of the Register of Deeds of Onslow County, North Carolina; and,

WHEREAS, JOHN KOENIG, INC. exccuted and recorded an instrument entitled
“Restrictive Covenants, Section I, Emerson Park of Williamsburg Plantation” at Deed Book
3144, Page 439-444 of the Register of Deeds of Onslow County, North Carolina (the
“Restrictions™) which described the property the restrictions applied as “all that land designated
as Section I, Emerson Park of Williamsburg Plantation, as shown on that certain plat recorded in
Bock 56, Page 2394, in the Office of the Register of Deeds of Onslow County, North
Carolina™;and -

WHEREAS, the plat at Plat Book 56, Page 239A, Onslow County Registry, described itself
as being “Page 2 of 2,” with Page 1 being Page 239, there is some latent ambiguity as to whether
the Restrictions were also intended to apply to the lots shown on Plat Book 56, Page 239 (the
first page of the plat); and

WHEREAS, Owner desires to clarify any such latent ambiguity by expressly subjecting the
lots shown on the plat at Plat Book 56, Page 239, Onslow County Registry to the Restrictions,
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NOW, THEREFORE, Owner, which still owns a substantial number of lots in Section I,
Emerson Park of Williamsburg Plantation, hereby covenants and agrees to and with all persons,
firms and corporations now owning or hereafter acquiring any of the numbered lots included on
the plat entitled “Section I, Emerson Park of Williamaburg Plantation™ recorded at Plat Book 56,
Page 239, Onslow County Registry™, that all of said numbered lots shall be and the same now
are, o the extent Owner has the right 1o do 50, subject to all the covenants, conditions and
restrictions set out in the Restrictions, all the terms of said Restrictions being incorporated herein
by reference, as if fully set out herein, running with the said fand by whomsoever owned.

IN TESTIMONY WHEREOF, JOHN KOENIG, INC. has caused this instrument to be
signed and sealed thisthe | 7 dayof M aveh 2011

WNIG, INC.

North Cazolina

Lnmhoclad Coumty

I certify that thde following person personally appeared before me this day, acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: John S. Koenig, President of John Koenig, Inc..

Thisthe_ ] *Taeyof _Mareh 2011
My Commission Expires: 2-24- 2DI5

(NOTARIAL SEAL) Notazry Mﬁc:_&ﬁa%.@&w—»

.

S:\Public\Documents\Real_Estate\Williamsburg Plant, Restr Cov 2.wpd
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